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Department of Agriculture
Bureau of Food Safety and Laboratory Services
2301 North Cameron Street

Harrisburg, PA 17110-9408

Attention: Martha M. Melton

Dear Ms. Melton:
The Bureau of Food Safety and Laboratory Services is to be commended for the

development of proposed regulations that very closely approximates what the participating
industries had intended when it proposed the Food Employee Certification Act, 3 Pa.C.S.§§
65O3(d) and 6505.

It is very important to realize however, that at the very core of industry's participation in
this process was an understanding and agreement to utilize existing nationally recognized testing
procedures for sanitation training as models wherever possible. In the restaurant industry's
particular situation our SERVSAFE® courses are recognized as a model for training and for
testing throughout the United States. We have several recommendations in areas where we think
the Department could be more responsive to the existing industry standards.

We respectfully submit the following comments to improve the proposed regulations for
the Food Employee Certification:

1. §76.2 - Definitions.

Under the definition of Foodborae disease outbreak - part (ii) states in significant part
"The term includes a single case of illness such as one person ill from botulism or
chemical poisoning/'

It is our belief that this should be deleted as the new Centers For Disease Control,
definition reflected in the 1997 FDA Food Code, no longer allows for this exemption.

2. §76.4 and 76.10 - Eligibility to apply for certification and Applying for certification.

The proposed regulations establish a passing score for the certification exam at 70%
or higher on an approved certification examination. We believe that if the proposed
regulations specify a specific passing score, it will invalidate all of the examinations
that were developed based on nationally recognized standards for test development.

There are scientifically-based standards for determining the passing score for exams
that all examinations must follow to be valid and reliable. The passing score for an
exam is determined by the exam developer based on the recommendation of experts
who compare the examination difficulty with the minimum knowledge required to
function in the job being tested for. These scores are established after the test has
been developed. Therefore, every approved exam may legitimately have a passing
score. For instance, harder tests will likely have a lower passing score and easier
tests will likely have a higher passing score.
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Therefore, it is inappropriate to establish a specific passing score for already
established certification examinations. The proposed regulations would be better
served by stating that the Department will recognize examinations that are developed
to national standards (i.e., Standards for Educational and Psychological Testing
developed jointly by the American Psychological Association, American Educational
Research Association and National Council For Measurement in Education). Our
certification programs by the Educational Foundation of the National Restaurant
Association comply with these national standards.

Once again, a passing grade determination should be established based on the
existing standards that are nationally recognized and that the Department should
retain the flexibility to establish passing scores based on the certification program
proposals submitted to the Department which would subscribe to these national
standards. It does not make sense to arbitrarily establish a passing score of 70% as
the all encompassing standard.

3. §76.5 - Certification programs: obtaining the Department's approval.

(b) General requirements for approval - Can a certification program be approved if it
addresses more than one industry-specific category of food establishment
described in §76.3(a)? For instance, our SERVSAFE® Certification Program has
been approved for restaurants, congregate feeding sites, contract feeders,
institutional feeding, grocery stores, convenience stores, etc. Is it possible for us
to have approval in all of these categories?

(d) Contents: Application for certification program approval - We have a concern if
documents to be provided to the Department under (4) are made public. It could
compromise the integrity of the certification process if there is not certain
precautions taken.

For instance, we would recommend that the Department develop a form with the
Association that would, in essence, capture the intent of the following paragraph:

"The Department of Agriculture and all of its employees understand and
acknowledge that the Certification Examination and all of its contents are
highly confidential and proprietary to the Educational Foundation of the
National Restaurant Association, and that any copying, distribution or
disclosure in any manner of any of its contents or any other breach of
confidentiality would render the Certification Examination unusable
and/or severely compromise the purpose for which the Certification
Examination is being administered."

This is a protection that is absolutely critical considering the confidential nature
of testing.

(7) We would hope that the Department understands that the ongoing demands of
training and testing would make it necessary to provide a frequent or regular
notification of course examination dates and locations as opposed to a listing for
a year at a time or so. This would also apply under §76.13 (5) regarding re-
certification.



Page Three
Letter to Ms. Martha M. Melton
July 18,1997

4. §76.8 - Format of a certification examination.

This section states that questions shall be "multiple-choice questions, true or false
questions or a combination thereof that adequately tests food protection knowledge
with respect to an industry-specific category of food establishment..." We believe
that this language may be overly restricted in view of future technological
advancements.

For instance, in the future, as testing becomes more technologically advanced, we are
likely to see computer-assisted assessments (i.e., non-paper and pencil), that may
utilize other methods of demonstrating knowledge (e.g., short answer, fill in the
blank, pick a scenario, etc.).

We would recommend that the Department change this section to enable recognized
and approved certification programs the ability to change their methodology with
Department approval but to not have it restricted to simply multiple-choice, true or
false or a combination thereof.

Also in this section and §76.3, it does not appear to be as clear as it could be what
examinations will be designated as "industry-specific." For example, our
Educational Foundation of the National Restaurant Association's examination is
applicable under §76.3 (a)(2), (3), (4). Does this require that the examination
certificate have to indicate that it is just "industry-specific"? Our nationally
recognized certificate currently says "Food Protection Manager Certification" and is
presently being used by restaurants, contract feeders, foodservice operations as well
as some national grocery store chains.

When the Pennsylvania Restaurant Association applies for approval of its
SERVSAFE® program, will our application have to note that the program is for
categories 2, 3 & 4?

5. §76.9 - Reporting results of a certification examination.

This section requires notification within 20 days. We find this reasonable but we
would strongly suggest that this be clarified to specifically state business days. The
reasons for this are clearly obvious.

6. §76.14 - Reciprocity with other states.

The proposed language states that "The Department may accept certification issued to
a person by another state if both the following occur..." We concur with the intent of
this language however, it brings up a situation that presently is commonplace.

For instance, a restaurant may have multiple units in different states and certifies its
managers at a central training facility in another state using the SERVSAFE®
program of the Educational Foundation of the National Restaurant Association.
Upon completion and testing, the Educational Foundation certifies those individuals
as being eligible under the guidelines and requirements of its program.

If that state does not require certification, then this proposed language would prohibit
those managers from going to work in Pennsylvania and having their certification be
accepted in Pennsylvania because the residual training state did not require
certification.
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Therefore, we respectfully request that the language be amended to reflect that
individuals who work in Pennsylvania that take Pennsylvania approved courses in
another state that may or may not have certification and whose program "is a
program that meets or exceeds Pennsylvania requirements" be recognized by the
Department of Agriculture and meet the conditions of reciprocity.

7. §76.15 - Suspension or revocation of certification.

This section clearly states how someone may have their certification revoked. What
is not clear is how they may have their certification reinstated after suspension or
revocation. It is our belief that this may be covered under the Eating and Drinking
Law however, we believe that language specifically addressing this would be more
appropriately place in these regulations.

We appreciate the opportunity to comment on the Proposed Regulations for Food
Employee Certification. We would appreciate the opportunity to discuss our recommendations
with you at your convenience.

Sincerely,

Michael L. McGovern, CJ
Executive Vice President

Samuel E. Hayes, Jr., Secretary
Leroy C. Corbin, Director

Bureau of Food Safety and Laboratory Services
Richard M. Sandusky, Director, Regulatory Analysis

Independent Regulatory Review Commission
RE; 2-107

IVBLM/jah
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Fax: - 717-787-1873

Phone: 717-772-8354

Pages: 1, including this cover sheet.

Date: July 18, 1997

Following are my comments about Pa. Code Ch. 76:

Will a certified food manager be required to be present for every shift?

Will an outside agency be responsible for grading the examination? If not, who will grade it?

Section 76.2. Definitions: Temperature Danger Zone: Will the range be changed to read from 4 1 °
to 140° as is in the FDA Food Code which I understand Pa. will be adopting soon?

Will an establishment that has several types of operations be required to have several different
permits, such as an Acme which has prepared food and bakery operations in addition to retail
products?

Finally, it surprises me that there is no one appointed to the Certification Advisory Board from the
medical or public health field. The act states that "...at least one representative shall have
experience in the field of public health". Is that experience to be current or could it be past? It is
rather vague and doesn't sound as though this area is taken as seriously as the representation of
all the industry. What do you think?

Thanks for the chance to preview. All the Delaware County jurisdictions were given notice and a
copy of the Bulletin article.

From the desk of...

GINGER HEJM
HEALTH OFFICER

RADNOR TOWNSHIP
301 IVEN AVENUE

WAYNE . PA. 19067
010-388-5800x149
Fax 610-9714450
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Independent Regulatory Review Commission
333 Market Street 14TH FLOOR
Harrisburg, PA 17120

Dear Sir:

In accordance to the Regulatory Review Act (at 71 P.S,
Section 745.5[b.l]), I am submitting written comments
received with respect to the proposed Food Employee
Certification Regulations.

The proposed regulations were published in the
PA Bulletin on June 21, 1997.

Please call if you need any additional information.

Sincerely,

rfickAJthayr). rfyubbhn
Martha M. Melton
Sanitarian Program Specialists

2301 NORTH CAMERON STREET
HARRISBURG, PA 17110-9408
717-787-4315
FAX 717-787-1873



THE COUNTY OF CHESTER
COMMISSIONERS: r

Karen L. Martynick, Chairman
Colin A. Hanna
Andrew E. Dinnimiuii j L

Sewage/Wells (610) 344-6526
Food/Vector (610) 344-66^9
Laboratory (610) 344-6439

CHESTER COUNTY HEALTH DEPARTMENT
Government Services Center
601 Westtown Road, Suite 295
West Chester, PA 19382-4543
FAX: (610) 344-5934

Certified Food Mgr./Public Water (610) 344-5938
Solid Waste MgtVRecycling (610) 344-5937
Weights & Measures/Consumer Affairs (610) 344-6150
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Martha M. Melton
Sanitarian Program Specialist
PA Department of Agriculture
Bureau of Food, Safety and Laboratory Services
2301 North Cameron Street

Harrisburg, PA 17110-9408

RE: Proposed Chapter 76 - Food Employee Certification

Dear Ms. Melton:
We wish to provide the following comments concerning the proposed Chapter 76 - Food Employee
Certification regulations as published in the June 21 , 1997 issue of the Pennsylvania Bulletin.

Our comments, we believe, are important concerns that must be addressed if a successful State-wide
food employee certification program is to be initiated in Pennsylvania. As you recall we have operated
a successful certification program in Chester County for over 20 years. We were one of the first
programs initiated in the United States and were recognized by FDA as one of 22 approved programs
in the country. We presently have over 3,000 valid certifications outstanding. We are still one of the
few in the country who have successfully incorporated the non-profit food service entities into our
certification program. We believe our experience in initiating and operating a successful program can
be helpful to you as you develop State-wide requirements and initiate your program.

This letter incorporates the comments of John P. Maher, M.D., M.P.H., County Health Director; J.
Andrew Worth, Environmental Health Supervisor; Joseph Arvay, Assistant Environmental Health
Supervisor and myself.

We include many of the same comments that were forwarded to you in our November 20, 1996 letter
following your early submission of the initial draft of the regulations to us for review. Along this line
we are quite dismayed that so few of our earlier suggestions were acted upon.

Our specific comments are as follows:

Chapter 76.2.

While the introductory overview section explains why the Department believes it is necessary to define
such a long list of terms, we repeat our concern that such terms merely support the listing of required
curriculum and are, therefore, unnecessary. The terms that do not pertain directly to the certification
process or to the responsibilities of the Certified Supervisor Employee should not be included in these
regulations. If such definitions are to be listed in regulations they would perhaps be more correctly
listed in the separate State Food Code and its accompanying regulations although we note in



comparison that the U.S. Public Health Service FDA Food Code does not list most of the definitions
noted in the draft Chapter 76 document.

We also have a great deal of difficulty with the correctness of many of the terms as defined. As we
suggested earlier, several of the definitions are simply incorrect. As an example. Asymptomatic is not
an individual "presenting no evidence of disease." Such as individual would be a well person.
Asymptomatic should be defined as "neither causing nor displaying symptoms." An additional
concern/problem is that while you include a broad range of definitions, the list remains incomplete. An
example is the inclusion of some foodborne disease organisms while not including a good many others.
If you are going to include medical definitions, we would suggest that the list and the definitions be
reviewed by an epidemiologist with the PA Department of Health.

Similarly some of the technical terms must be reviewed for correctness using BOCA building codes and
other reference literature. In addition, other extremely important terms (sewage, wastewater, vectors,
refuse, solid waste, etc.) are not even mentioned. These are important subjects for all food employees
to understand and be prepared to properly manage. They are common violations we consistently
observe while making our inspections.

Chapter 76.3.

While the regulations specify requirements for food establishments, they do not address requirements
for the Certified Supervisory Employee. This is a critical oversight. The proposed regulations are
entitled, "Food Employee Certification" and yet no requirements are listed for these employees. A
separate section of the regulations should be added to correct this oversight. Early on in our program
we were asked by several certified managers to include such requirements not only in our regulations
but on each certificate we issue. This strengthens the employee's ability to work with the owner
and/or management in correcting violations that he or she observes.

In Subsection 76.3(a){2) the wording should be changed to: "Food service that prepares and/or
serves..."

While Section 76.3(a) lists the five (5) industry-specific categories of food establishments there are no
specific certification requirements mentioned anywhere in the proposed regulations for each category.
What is the purpose of these categories and what specific courses and hours are required for each
category?

Chester County has contemplated a limited certification category for retail food stores, however, with
the rapid turnover of employees in the food service industry and with employees going from one
category of establishment to another it would be too cumbersome to track employees where there was
more than one category of certification. We also felt it would result in irritated managers when they
discovered that their certificate did not apply to their new position.

If you continue with categories, we would then suggest that an additional category be added for mobile
and temporary food facilities. Such operations often pose considerable public health-communicable
disease concerns.

Chapter 76.4.

There appear to be inadequate provisions to require that each establishment maintain a certified
employee. The wording, "or designate" in 76.3.(b) is viewed as a loophole. Our regulations require
that one manager in a supervisory capacity maintain certification. We interpret this to mean that this
certified individual must work full-time in a supervisory capacity to properly carry out the required
duties and responsibilities.



We are still concerned that there is no way to become certified other than through an approved course.
Individuals who are thoroughly knowledgeable in food safety and sanitation should be afforded the
opportunity to show they are proficient in these areas without attending a course. We have for years
used a Proficiency, Challenge test to allow those individuals with experience and formal food service
education to become certified. In addition, the three training centers in Chester County concur that
even with the ServSafe course they use, the applicant does not have to attend any courses but rather
can just show up to take their exam.

Chapter 76.5.(d) through Chapter 76.7.(b) through (h)

These sections provide much more detail than is normally provided in State regulations. By providing
such detail it does not allow for variety or the ability to add new information as will occur in the future.
You certainly need to list the subjects to be covered as you have done in Section 76.7.(a) but other
than a short description of each topic we do not feel it is necessary to provide detailed descriptions.
Neither do we feel it is necessary to describe the content of the application form for program approval
as listed in Section 76.5.(d).

Chapter 76.7.

The previous draft included a requirement stating that a minimum of 15 hours of instruction followed
by the minimum hours for each topic of instruction were necessary for certification. These
requirements have unfortunately now been removed in the published draft. If anything should be
included in the regulations it is a listing of the specific number of hours and topics to be considered in
the certification program. This is the heart of the program and without listing such requirements there
is really no need to even propose the regulations. If the intent is to make the requirements industry-
specific, then a listing of hours and topics to be required for each category should be listed in the
regulations.

Chapter 76.10.

We would suggest that the person conducting the training and the proctor of the examination be
permitted to hand out the application form for submission to the Department.

Chapter 76.11.

We would suggest that the Certificate list the responsibilities of the certificate holder.

Chapter 76.12.

It is understood from these sections that an individual holding a certificate needs to obtain 7.5 hours
of approved continuing education; however, other than the statement in 76.13.(c)(2) that a course
must address regulatory or food industry changes, updates or advancements, there are no curriculum
guidelines. The statistics that Chester County has collected over the years indicate that a general
review of food safety and sanitation issues is needed. This was the case in Chester County when our
certification period was only two years. With the five year certification period the State has mandated
it is even more important to provide a general review in addition to updating information.

We are pleased that the number of hours (7.5) is listed as the requirement for recertification, however,
we are confused as to why the number of hours for the initial certification is not listed.

In addition, does the Department plan to mail out renewal applications? This does not need to be listed
in the proposed regulations but should be considered by the Department.



Chapter 76.14. and 76.17.

These two sections need to be combined. Reciprocity is discussed in both sections. 76.17.(c) and
(d) are very confusing and seem to repeat what has already been stated in (a) and (b).

Chapter 76.18.

While this section describes the membership of the Advisory Board as appointed by the Secretary of
Agriculture, we still have grave concerns that the membership only consists of one member
experienced in the field of public health. While we understand that the membership is described in the
enabling legislation, we would suggest that the Secretary seriously consider correcting this deficiency.
As a program with direct public health ramifications it is important that public health interests be
treated equally with the industry-political interests. The present make-up of the Advisory Board does
not come close to satisfying this concern. It would also seem logical that one member be from an
agency in Pennsylvania who has successfully operated such a program. This could be a great help to
other Advisory Board members and the Department. From experience we can tell you that this is an
extremely difficult program to develop, initiate and coordinate. The development of the regulations is
one of the easier tasks.

Overall we do not believe that the level of detail described in this regulation is needed. As an example,
the PA Department of Environmental Protection, Sewage Enforcement Officer's program operates
successfully under State regulations which are quite brief.

As a reference document I have included a copy of my November 20, 1996 comment letter which
addressed items of concern in your earlier draft of the proposed regulations.

If you have any questions concerning our comments please feel free to contact me at (610) 344-6492
or FAX me at (610) 344-5934.

^j^r^y-M-*
David A. Jackson, R.S., Director
Bureau of Environmental Health Protection

DAJ/edc

v(n<ndependent Regulatory Review Commission
Helen Burns, PA Dept. of Health
County/City Environmental Health Directors
John P. Maher, M.D., M.P.H.
J. Andrew Worth. R.S.
Joseph Arvay

Original Faxed on July 18, 1997
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Martha Melton, Sanitarian Program Specialists
Commonwealth of Pennsylvania
Department of Agriculture
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Dear Martha:

I had an opportunity to review and comment on the Food Employee Certification
proposed regulation recently published in the Pennsylvania Bulletin. Attached for your
review and consideration are comments which Giant Food Stores, Inc. would like to see
incorporated into the final regulation. You will find these recommendations mirror those
suggested by the Pennsylvania Food Merchants Association.

Again, I would like to thank you for including Giant in this process and we look forward
to working in conjunction with your department in the future. Feel free to contact me
directly at 717-240-7577 if you have any questions.

Sincerely,

Larry Kohl, R.S.
Manager, Quality Assurance/Sanitation

Giant Food Stores, Inc.
P.O. Box 2 4 9
Carlisle, PA 17013-0249 O RECYCLED PAPER FOR

A BETTER ENVIRONMENT

Phone: (717) 245-7474
Fax: (717) 249-5871



Section 76.3 Requirements for food establishments

(e) Certification records. A food establishment shall maintain the following information
at the food establishment site OR AT THE ESTABLISHMENTS CORPORATE
OFFICE.

(g) Posting of certificate. A food establishment shall post the original certificate of its
certified supervisory employee in PUBLIC VIEW at its business location.

Recommend public view is clearly defined.

Section 76.5 Certification Programs: obtaining the Department's approval

(d, 5) Contents. A copy OR LISTING of all teaching materials for the certification
program, unless the certification program is a home-study program.

(f) Deadline for filing the application. "... at least 45 days in advance of the proposed
date upon which the program is to be conducted.)

(g) Departmental and Advisory Board action on application. "... If the majority of the
Advisory Board recommends..." Recommend majority is clearly defined.

Section 76.10 Applying for certification

(a) Application required. A person who has attained a score of 70% or higher on a
certification examination OR A CORPORATE REPRESENTATIVE FOR THAT
INDIVIDUAL, may apply to the Department for certification OF THAT
INDIVIDUAL.

(b) Form of application. A person seeking certification under the act, OR A
CORPORATE REPRESENTATIVE FOR THAT INDIVIDUAL, may obtain an
application form from the Department...

Giant Food Stores, Inc.

Carlisle, PA 17013-0249 O ?B̂ ™DiSoNMENT Fax: (717) 249-5871



Section 76.12 Renewal of certification

(a) General requirement. A certificate holder shall obtain at least 4 HOURS of approved
continuing education in the area of food safety and sanitation every 5 years...

(b) Application for renewal A person seeking renewal of certification under this section
OR CORPORATE REPRESENTATIVE FOR THAT INDIVIDUAL may obtain an
application form from the Department at the address in Section 76.16. The applicant, OR
A CORPORATE REPRESENTATIVE FOR THAT INDIVIDUAL shall complete
the form and return it to that same address.

(c) Departmental action on application. A person OR CORPORATE
REPRESENTATIVE FOR THAT INDIVIDUAL shall obtain the Department's
approval...

Section 76.15 Suspension or revocation of certification

(a) Basis for action. The Department may suspend or revoke the certification of a
certificateholder if that person REPEATEDLY does one or more of the following:

Giant Food Stores, Inc.
P.O. Box 249
Carlisle, PA 17013-0249

4 % RECYCLED PAPER FOR
\ $ A BETTER ENVIRONMENT

Phone: (717) 245-7474
Fax: (717) 249-5871
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Pennsylvania Food Merchants Association

Pennsylvania
convenience
store
council

PFMA Officers

CHAIRMAN
Stewart E. Hartman. Jr.
Putter's Farm Stores

July 15, 1997

VICE-CHAIRMAN
William Bracey
Bill's Supermarket
Moscow, PA

TREASURER
Murray Battleman
Richboro Shop N Bag
Richboro, PA

SECRETARY
Joseph McNally
Toot & Scoot
Pittsburgh, PA

PRESIDENT
David L. McCorkle

Martha M. Melton
PA Department of Agriculture
Bureau of Food Safety and Laboratory Services
2301 North Cameron Street
Harrisburg,PA 17110-9408

Dear Ms. Melton:

Thank you for the opportunity to review and comment on proposed regulations to implement
the Food Employee Certification Act of 1994. We are anxious to see these regulations adopted
as soon as possible so food establishments may begin complying with the law.

Pennsylvania Food Merchants Association offers the following comments on the proposed reg-
ulations:

PCSC Officers

CHAIRMAN
Joseph McNally
Toot & Scoot
Pittsburgh, PA

VICE-CHAIRMAN
Richard Guttman
Crossroads Food Marts
Belle Vernon, PA

SECRETARY/TREASURER
Scott Hartman
Rutter's Farm Stores

§ 76.2 Definitions

Add: MAJORITY OF A QUORUM OF THE ADVISORY BOARD—specify what number would
constitute a quorum.

This will help clarify for all interested parties how many members of the Board must
be in agreement for approval of training programs, etc.

§ 76..3 Requirements for food establishments

(b) Certified supervisory employee. A food establishment shall employ or designate at least
one certified supervisory employe who is certified with respect to the industry-specific catego-
ry of the food establishment AND WHO IS RESPONSIBLE FOR IMPLEMENTING COM-
PANY POLICIES. PROCEDURES AND STANDARDS FOR THE PREVENTION OF
FOODBORNE ILLNESS.

Services for our Members:

Legislative Representation

Coupon Redemption

Money Orders

Insurance Programs

Seminars
Annual Conventions

Publications

This will ensure the proper supervisory employee receives food safety training.

(e) Certification records. A food establishment shall maintain the following information at the
food establishment site OR AT THE ESTABLISHMENT'S CORPORATE OFFICE:

This will allow much easier record-keeping and retrieval for both food establishments
and the Department of Agriculture. Frequent employee turnover, even at the manageri-
al level, could hinder the maintenance of long-term records at the store level.

717-731-0600
FAX 717-731-5472

PENNSYLVANIA FOOD MERCHANTS ASSOCIATION
1029 MUMMA ROAD

P.O. BOX 870 • CAMP HILL, PA 17001-0870

1-800-522-9983 PA Only



Martha Melton
July 15, 1997
Page Two

(§ 76.3 Requirements for food establishments continued)

(g) Posting of certificate. A food establishment shall post the original certificate of its certified supervi-
sory employe in public view at its business location. IN THE ENTRANCEWAY. IN THE CUSTOMER
SERVICE AREA OR AT THE CA5>H REGISTER EQR ESTABLISHMENTS HAVING NO CUS-
TOMER SERVICE AREA.

This will clarify "public view," and pre-empt any overly broad interpretations of the
phrase.

§ 76..7 Certification programs: food safety protection and training standards.

Specify the total minimum number of training hours a program must include to receive approval by the
Department. This will assist the Department by encouraging only those programs that are likely to meet
the minimum to apply, and will assist companies that may wish to design training programs of their own
to submit for department approval.

(g) (8) Review of piano for equipment and building lay out and dooign.

This topic is covered adequately under the other portions of §76.7(g), including (2), proper
equipment design and location.

§ 76.10 Applying for certification.

(a) Application required. A person who has attained a score of 70% or higher on a certification examina-
tion. OR A CORPORATE REPRESENTATIVE FOR THAT INDIVIDUAL, may apply to the
Department for certification OF THAT INDIVIDUAL.

(b) Form of application. A person seeking certification under the act. OR A CORPORATE REPRESEN-
TATIVE FOR THAT INDIVIDUAL, may obtain an application form from the Department...

This will allow a corporate office to quickly and efficiently process an individual store
employee's application for certification, rather than placing that responsibility on the individual.

§ 76.11 Certificate.

(D) REPIJLCEMENT CERTIFICATE. IN THE EVENT THAT A CERTIFICATE BECOMES LOST
OR DAMAGED. THE DEPARTMENT SHALL ISSUE A REPLACEMENT CERTIFICATE AT THE
REQUEST OF THE CERTIFffiD INDIVIDUAL OR A CORPORATE REPRESENTATIVE FOR THAT
INDIVIDUAL.

The department should make some provision for replacement of lost or damaged certificates.

flfffi
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S 76.12 Renewal of certification.

(b) Application for renewal A person seeking renewal of certification under this section. OR A CORPO-
RATE REPRESENTATIVE FOR THAT INDIVIDUAL, may obtain an application form from the
Department at the address in §76.16. The applicant. OR A CORPORATE REPRESENTATIVE FOR
THAT INDIVIDUAL, shall complete the form and return it to that same address.

(c) Departmental action on application. The Department will, within 30 days of receiving an applica-
tion, mail the applicant OR A CORPORATE REPRESENTATIVE FOR THAT INDIVIDUAL a certifi-

These again address the issue of corporate offices handling the administrative aspects of the
certification process for their individual stores and employees.

Please call if you need any clarification or additional information on our proposed changes. The associa-
tion will be encouraging all our members to comply with the Food Employee Certification Act as soon
as final regulations are published and certification courses approved.

Sincerely,

lAv.Kul ik
\Jfce President
Government Relations

45%
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Independent Regulatory Review Commission
333 Market Street
14th Floor
Harrisburg, Pennsylvania 17120

Dear Sir:

In accordance to the Regulatory Review Act (at 71 P.S,
Section 745.5tb.lJ), I am submitting written comments
received with respect to the proposed Food Employee
Certification Regulations.

The proposed regulations were published in the
PA Bulletin on June 21, 1997.

Please call if you need any additional information.

Sincerely,

V? leathern. Yndj*n
Martha M. Melton
Sanitarian Program Specialists

2301 NORTH CAMERON STREET
HARRISBURG, PA 17110-9408
717-787-4315
FAX 717-787-1873
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Larry Dunn
Chairman
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Bruce W.Dixon.M.D.

Frank B. ClackHealth Center
Food Protection Program

3901 Penn Avenue, Building #1
Pittsburgh, Pennsylvania 15224-1344

Phone: (412) 578-8044
FAX: (412) 578-8190

July 21,1997

Ms. Martha M. Melton
Commonwealth of Pennsylvania
Department of Agriculture
Bureau of Food Safety and Laboratory Services
2301 N. Cameron Street
Harrisburg, PA 17110-9408

Dear Ms. Melton:

Attached are Allegheny County Health Department's comments to the Pennsylvania
Food Employee Certification Act

Please contact me with regard to these comments so that we can discuss them.

BOARD OF HEALTH

Roy L. Tltchworth, M.D.

Frederick Ruben, M.D.
Vice Chairman

Robert Engel, Esq.
Arthur H. Fieser, Ph.D.

Susanne M. Gollin, Ph.D.
Azlzi Powell

Anthony D. Stagno, Sr.
Janet E. Summers, D.O.

ORIGINAL: #1858
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SANDUSKY
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Sincerely,

attachment

lendaM. Christy, Chief
bod Protection Program

0

Healthy People in Healthy Communities
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Section 76.3 (a):

Section 76.3 (d):

Section 76.4:

Section 76.5 (a):

Section 76.5 (b):

Section 76.5 (d):

Section 76.6:

Since each training class must meet the same standards under section 76.7,
then what is the relevance of having courses approved under four different
industry-specific categories (food processor, food service, bakery, retail,
frozen dessert)? It's not known how much cross-over there is in the industry,
but it seems that a person who is certified and understands what causes
foodborne illness could apply that knowledge in more than one segment of
the industry without taking a separate training course. The industry-specific
requirement should be eliminated because it is not necessary. If it stays, then
industry-specific training standards would be needed for each category.

Change "3 months" to "90 days" to be consistent with Section 76.3 (c).

The passing score was changed from 75% to 70% from the previous draft.
Any specified passing score is too restrictive. Some nationally recognized
testing groups do not use a passing score, but rather pass/fail. Placing a
passing score in the regulations without knowing anything about the various
exams seems arbitrary. Setting appropriate cut scores for examination is
critical to assuring the validity and credibility of the certification process.

The use of "approved certification examination" in this section should be
clarified to indicate that it meets current psychometric standards.

This section states that revisions or changes to a previously approved
certification program must be approved by the Department. You may not
want this for every change, especially something minor. There should be
some language that says if the program is changed such that it no longer
meets the training standards or psychometric testing standards, then it must
be approved by the Department.

What are the criteria or standards for an approved program to address an
industry-specific category of food establishment? Clarification is needed on
this point.

Recommend that the food safety training standards referred to in Section 76.7
be reviewed to assure consistency with those agreed to at the 1996 Food
Protection Conference.

The requested information should include a requirement that proof be shown
that test developed follow recognized psychometric standards. Also,
information must be submitted on methods used to assure test security.

The audit should also deal with test security issues including control of the
tests, proctoring, cheating, teaching to the test, etc.
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Section 76.7:

Section 76.8:

Section 76.10 (a):

Section 76.12:

Section 76.17:

Assure that all training areas are covered as listed in recommendations from
1996 Food Protection Conference.

There is at least one testing group whose test is only 60 questions. While a
minimum number of questions should be required, you need to look at what
tests are out there and their effectiveness in measuring food safety
knowledge. No true or false questions should be permitted on the exam (50%
chance of getting it right).

See comments for Section 76.4.

Suggest that passing an approved certification examination be added,
especially after 5 years.

Certificates issued by local health departments should be accepted statewide
if they are comparable to those imposed by the Act.

Food Protection Certification Programs that are offered by local health units
should be accepted in the rest of the state providing that it is comparable and
that a reciprocal agreement between the local health unit and the state
agreeing to accept each other's certification program is in place.

It would seem that there should be a reciprocal agreement between PDA and ACHD
accepting certifications issued by each other. It appears that the reciprocity afforded to other
states isn't permitted for certification programs offered by local health departments in
Pennsylvania.

A reciprocal agreement for existing programs would result in greater uniformity of food
safety programs in the state.
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Martha M. Melton BERESCHAK
Sanitarian Program Specialist
PA Department of Agriculture
Bureau of Food Safety & Laboratory Services
2301 North Cameron Street
Harrisburg, PA 17110-9408

RE: Draft Regulations Food Employee Certification

Dear Ms. Melton:

Thank you for the opportunity, early in developmental process, to review and comment on the
proposed regulations for Food Employee Certification. Drawing from our 20 years of experience in both
initiating and administering a similar Certification Program, currently with 3,000 valid Certifications
outstanding, we believe our comments and suggestions will be particularly helpful to you.

I should mention that due to the importance of these proposed regulations to the State-wide food
protection program and with our active involvement in actually operating a certified food manager's
program our letter incorporates the comments of John P. Maher, M.D., M.P.H., County Health Director,
J. Andrew Worth, R.S., Environmental Health Supervisor for our Food Protection Program, Kelly
Dempsey, Environmental Health Specialist II and Coordinator of our Certified Food Manager's Program
and myself.

The Department of Agriculture is to be complimented on your decision to present a quality program
with a meaningful course requirement. In order to carry out the intent of requiring a full-time person
at each licensed facility, certified as having successfully passed a 15 hour course in food sanitation,
we make the following comments and suggestions:

Section 83.2.

The definitions section, needs to be extensively revised. In many cases the definitions are imprecise
or scientifically incorrect. Most of the terms defined here merely support the listing of required
curriculum and are, therefore, unnecessary. The terms that do not pertain directly to the certification
process or to the responsibilities of the Certified Supervisory Employee should not be included in these
regulations. We believe most of the terms have a common use definition understood in the industry.
As a comparison we note that the U.S. Public Health Service FDA Food Code does not list most of the
definitions noted in the draft Chapter 83 document. Neither have we seen other State regulatory
documents which have gone into such detail. An additional concern/problem is that while you include
a broad range of definitions, the list remains incomplete. An example is the inclusion of some
foodborne disease organisms (Salmonella & Staphylococcus) while not defining other serious foodborne
disease organisms (Campylobacter, Vibrio cholera, toxic E coli, Giardia, Shigella, etc.). This is another



reason the number of definitions must be limited to only those needed for the certification process and
the responsibilities of the Certified Supervisory Employee. If the definitions are to be retained which
only relate to course curriculum, we could lend assistance in making them more precise and acceptable.

We would also suggest that an individual experienced in public health, especially in medical
terminology, review the definitions relating to medical terms to determine correctness and
completeness. We have several questions specifically relating to the definitions for: Asymptomatic,
Bacteria, Communicable disease, Confirmed disease outbreak, E. coll. Fungi, Hepatitis A infection,
Highly susceptible group, Intoxication, Salmonella enteritidix. virus, etc. Even though these definitions
really are not necessary in the regulations as we have stated earlier, if they are used, they must be
corrected.

Section 83.3.

This draft lacks the requirements and responsibilities that a Certified Supervisory Employee will have
in the facility where their certificate is used. If an individual successfully completes the certification
process and displays their certificate, but does not know his/her responsibilities, then the program's
goal will not be achieved. Several years ago we discovered this shortcoming of our program and
developed a list of duties and responsibilities which now are listed on the face of the certificates we
issue. This is a critical concern both in ensuring that the goals of the certification program are met and
in addressing the question of legal obligations which the legal profession will ask, especially after food
outbreaks occur.

Section 83.3.(a)

The purpose of this section is not clear. Although other sections in this draft document refer back to
these categories, at no point is the intent of these categories defined. Chester County has
contemplated a limited certification category for retail food stores, however, with the rapid turnover
of employees in the food service industry and with employees going from one category of
establishment to another it would be too cumbersome to track employees where there was more than
one category of certification. We also felt it would result in irritated managers when they discovered
that their certificate did not apply to their new position.

We would also suggest that Section 83.3.(a) include an additional category for mobile and temporary
food facilities. Such operations often pose considerable public health-communicable disease concerns.

Section 83.3.(b)

There appears to be inadequate provisions to require that each establishment maintain a certified
employee. The wording, "or designate" in Section 83.3(b) is viewed as a loophole. Our regulations
require that one manager in a supervisory capacity maintain certification. We interpret this to mean
that this certified individual must work full-time in a supervisory capacity to properly carry out the
required duties and responsibilities.

Section 83.4.

We are concerned that there is no way to become certified other than through an approved course.
Individuals who are thoroughly knowledgeable in food safety and sanitation should be afforded the
opportunity to show they are proficient in these areas without attending a course. We have for years
used a Proficiency, Challenge Test to allow those individuals with experience and formal food service
education to become certified. In addition the three training centers in Chester County concur that
even with the ServSafe Course they use, the applicant does not have to attend any classes but rather
can just show up to take their exam.



Section 83.5.(d) and Section 83.7.(c) through (i)

These sections provide much more detail than is normally provided in State regulations. By providing
such detail it does not allow for variety or the ability to add new information as will occur in the future.
You certainly need to list the subjects to be covered as you have done in Section 83.7.(a) and (b) but
other than a short description of each topic we do not feel it is necessary to provide detailed
descriptions. Neither do we feel it is necessary to describe the content of the application form for
program approval as listed in Section 83.5.(d).

Section 83.8.

According to this section the certification examination must consist of no fewer than 100 questions
to be approved. Most standard exams have between 60 and 85 questions, and therefore, could not
be approved under the State program. This includes The Educational Foundation of the National
Restaurant Association's ServSafe Course and the National Assessment's Certified Professional Food
Manager Program. Most private companies and Act 315 Health Departments, which have mandatory
certification programs in place, utilize one or both of these programs. It has been our opinion that the
content of the test is more important than the number of questions on the test. Some tests may meet
the 100 question requirement but do not adequately cover the critical control points of food safety and
sanitation.

Sections 83.12. and 83.13.

It is understood from these sections that an individual holding a certificate needs to obtain 7.5 hours
of approved continuing education; however, other than the statement in 83.13.(c)(2) that a course
must address regulatory or food industry changes, updates or advancements, there are no curriculum
guidelines. The statistics that Chester County has collected over the years indicate that a general
review of food safety and sanitation issues is needed. This was the case in Chester County when our
certification period was only two years. With the five year certification period the State has mandated
it is even more important to provide a general review in addition to updating information.

Section 83.14.

To limit reciprocity only to other states as described in this section is unreasonable. There are four Act
315 Health Departments with Certification Programs in place, however, the draft regulation does not
include anything about intra-state reciprocity. Additionally, there at least 90 jurisdictions in the United
States that have Certification Programs, many of which are located in states where there is no state
program. We believe what is important is the content of the courses being taught not whether such
courses are inter or intra-State Programs. We also do not believe this was the intent of the legislature
when they passed the Food Employee Certification Act.

Section 83.17.

While this section describes the membership of the Advisory Board as appointed by the Secretary of
Agriculture, we have grave concerns that the membership only consists of one member experienced
in the field of public health. While we understand that the membership is described in the enabling
legislation we would suggest that the Secretary seriously consider correcting this deficiency. As a
program with direct public health ramifications it is important that public health interests be treated
equally with the industry-political interests. The present make-up of the Advisory Board does not come
close to satisfying this concern. It would also seem logical that one member be from an agency in
Pennsylvania who has successfully operated such a program. This <*uld be a great help to the other
Advisory Board members and the Department. From experience we can tell you that this is an
extremely difficult program to develop, initiate and coordinate. The development of the regulations is
one of the easier tasks.



If you have any questions concerning our comments please feel free to contact me at (610)344-6492
or Fax me at (610) 344-5934.

David A. Jackson, R.S., Director
Bureau of Environmental Health Protection

c: John P. Maher, M.D., M.P.H.
J. Andrew Worth, R.S.
Kelly Dempsey
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October 24, 1996

Ms. Martha M. Melton
Sanitarian Program Specialist
Pennsylvania Department of Agriculture
Bureau of Food Safety
2301 North Cameron Street
Harrisburg,PA 17110-9408

Dear Martha:

Thank you for the opportunity to review and comment on the proposed regulation for
food employee certification. We feel this draft is a good start toward a fair and comprehensive
regulation. There are several comments we have for your consideration in further draft revisions.

1. Most of the definitions are redundant, self-explanatory or inaccurate and should be
deleted. The statute already contains the definitions germane to these regulations.

2. Section 83.3 - Could you reduce the industry specific categories by combining
(2) and (4), since they both involve almost identical operations and potential hazards?

3. Much of section 83.3 is redundant, since it is already part of the statute and need not
be repeated. Examples include 83.3(b), (c) and (d).

4. We strongly suggest you completely revise your draft sections 83.3(h) and 83.1 l(b)
and the concept that a certificate is the property of the Department. The certificate
should be the property of the person that acquired it. In this way, the certificate holder
is free to change employers and still retain his/her certification. An employer must
have a certified employee and can arrange to have an employee become certified or
hire one that already is.

5. A person should not be required to take the certification course before taking the
exam. There are experts in the field that do not need to take the course in order to
pass the exam. References to requiring a candidate take a certification course should
be deleted or modified.

PubftcH«c*misanOiganiz*dC*Tv^^

Protongmo life, and Improving Emotion* and MysMi BMtney.



Ms. Martha M. Melton

October 24,1996

6. Section 83.10(c) should be deleted. It is already covered by statute and is redundant
and unnecessary.

7. Sections 83.2(g) and 83.1 l(c) say essentially the same and should be combined. The
last sentence in section 83.1 l(c) should be deleted, per our comment #4.

8. Section 83.15(a) should be changed to read:

The Department may suspend or revoke a certification if the person is responsible for
a substantial violation of:

(1) Any provision of this chapter;

(2) The Public Eating and Drinking Place Law or regulations promulgated thereunder;

(3) The Food Act or regulations promulgated thereunder.

9. Section 83.17 is covered by statute and is therefore redundant and unnecessary.

10. Likewise, Section 83.18 is covered by statute and is therefore redundant and
unnecessary.

11. The draft regulation is strangely silent on requirements for temporary, mobile or
seasonal food establishments. How do you intend to address this issue?

Finally, the proposed regulation needs to develop a mutually acceptable role for the
Act 315 certified health departments in providing comprehensive certification programs for
facilities located within their jurisdictions.

Please feel free to contact us if you want further information on our comments, and please
keep us up to date on the progress of this regulation.

- ^ :

Joseph J. VogeL Director
Environmental Health
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Independent Regulatory Review Commission
333 Market Street 14TH FLOOR
Harrisburg, PA 17120

Dear Sir:

In accordance to the Regulatory Review Act (at 71 P.s.
Section 745.5[b.l]), I am submitting written comments
received with respect to the proposed Food Employee
Certification Regulations.

The proposed regulations were published in the
PA Bulletin on June 21, 1997.

Please call if you need any additional information.

.Sincerely,

Martha M. Melton
Sanitarian Program Specialists

.yyjiLh^

2301 NORTH CAMERON STREET
HARRISBURG, PA 17110-9408
717-787-4315
FAX 717-787-1873



JUL-29-1997 09:38 FROM
TO 17177871873 P.02

Health Regulation Coaqtbance, lac. ™- ^ ^ ^ " '
Accredited food safrty * HACCP training

National course adnintratton center One Green Street HuhneviDe, PA 19047
#00.723-3*73 Fw (215) 757-9521

Juty21.1W7

To; Robert Nyoe. RRC; Hon. Sen. Daniel Delp, AgrtcuRum and Rural AMfSCommtM
CtuftuiM: Hon. Raymond Bant. Agricufcm end Rural AflHnCofwnMeeOwimiaitHM
Repe. Matthew WrtgW. Paul CJytmr. David SMI

Rfnx*U«*\M9COftcin.t«noi*tfcatl^
t M ttMt m i fintf niss «M t«pM l9^

FhHv ## Itol X ft important for #v#yw#@ to iMdMUntf ## BCioiidAc vdicttly eWf
nf»wlngifrportifH*of)^

Foodtomttims,ord*UMC«^

»«r death* fiom loo«MmeiMe« fanee Awn 9.0D0 to 16,000 deetha
. HOMY §tv # w # numMis rtncci wny iwfwWQ ciscs. #@m# eK&Mi nutnoti or ##**## is

beNvad to be much higher. Aside men fataWee, feodbomeMneeeaflttottuptoSi miMon
American per year, raauNftg fei an eoonomte ooet of beNeent 7 antf 23 bWondotaie annually.
(Source* 1»5 FDA Model food Code • preface. Norman C- MenW • Principles of Pood
8am*W,3idGt, iW*)

m m# # # m m$ mmm chronic nquil ie
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Pennsylvania Department of Agriculture
2301 North Cameron Street
Harrisburg, PA 17110-9408

Attention: Martha Melton

Dear Ms. Melton:

The Erie County Department of Health feels it is important to offer several comments to
the Department of Agriculture regarding the recently published Pennsylvania Food Employee
Certification Act. Our Department has administered various education courses to food handlers
for over 30 years and for the past 7 years, we have developed and administered a highly
successful and well accepted course to approximately 1,500 food handlers in Erie County.

With this background, we offer the following comments:

1. 76.1(d)(l) Does this include potentially hazardous pre-packaged foods? This is
important for Section 76.3(a)(4).

If, as 76. l(d)(l) reads, a food establishment selling only commercially pre-packaged
food (potentially hazardous and otherwise) is exempt, then a retail food store (as
listed in 76.3(a)(4) that offers potentially hazardous food to the consumer could
offer only commercially pre-packaged potentially hazardous food and be exempt.

As you can see, each statement, 76.1(d)(l) and 76.3(a)(4), must be clarified.

2. 76.2 - Definitions

Potentially Hazardous Food - This definition is not complete. It says nothing of
eggs, some cut or peeled fruits and vegetables (example: melons), heat treated
plants, raw seed sprouts, and garlic and oil mixtures that are not preserved.

Supervisory employeee - What does "designated by the business owner "mean? Are
they an employee? Do they have to work at the establishment? I think we would
want to avoid a certified individual hiring themselves out to go to different
establishments as the designated "certified supervisory employee."

Public Health is an Organized Community Effort Aimed at Preventing Disease,
Prolonging Life, and Improving Emotional and Physical Efficiency.
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This also effects Sections 76.3(b) and (e) — (b) says employee or person designated
yet (e), says "certified supervisory employee."

There is no mention of the duties/responsibilities of this certified supervisory
employee. These must be addressed, especially if as it says in 76.15(a), fines can be
imposed on the certificate holder for regulatory violations. When is the facility
responsible and when is the certificate holder responsible?

Since there are so many definitions for the places that are food related, it should be
clear under the Public Eating and Drinking place definition that this is a food
establishment, since food establishment is used throughout the document.

3. 76.5(a)

There is no mention of requirements of the individual teaching the approved
curriculum. This person must have some credentials to be able to properly
administer the information, be responsible for exams, and test score reporting, etc.

4. 76.5(b)

I assume one approved course can cover all 5 industry specific categories. Is this the
case? 5 separate courses would not be efficient and so much overlap would occur
anyway - 5 outlines would be needed, 5 tests, etc. Also, in these 5 categories, are
seasonal and temporary food establishments included?

5. 76.5(d)(5)and(6)

I'm flggiinring if it's a homestudy course as in 5, then 6 covers the information you
would send to the home-study person — this is not clear.

6. 76.5(f)

Once a course is approved 90 days before the 1st class is held, then must it be re-
approved each time? The statement is unclear. The course should only have to be
re-approved if there are changes made.

7. 76.7(g)(6)and(7)

Do these 2 statements cover the information that should be given regarding sewage
disposal?
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8. 76.10(b)

When an applicant applies, it is not listed for them to send proof of their attendance
- at an approved course or that they passed the test. They must send this "official

proof to the department to make the certification process easier for the department.
Just finding out when and where they attended class does not give proof.

This also affects 76.1 l(a)(6) which says the certificate will say the department has
determined the person possesses adequate knowledge - how will you have proof of
this?

9. 76.12(a)

I feel after 5 years, a re-examination should take place to show their continuing
education efforts have been successful.

10. 76.18 Advisory Board.

The Board is seriously lacking membership by individuals in the field of public health
and from regulatory agencies responsible for food establishments. There must be an
equal representation from industry and regulatory/public health.

Members from regulatory/public health agencies are likely to have years of
experience in developing and administering food safety educational programs and
have a lot to offer to this certification process.

Please contact us if you want further information on our comments. Thank you for your
consideration in this matter.

Sincerely,

LisaDeFilippo
Food Certification Progr

gr
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Attention! Martha Melton

DewMs-Mehon:

The Erie County Department of Health feels it is hnportam to ofer several conments to
the Department of Agricultnre regarding the recently published Pennsylvania Food Employee
Certification Act, Oiir Department has administered v ^
for over 30 years and for the past 7 years, we have developed and administered a highly
successful and well accepted course to approximately 1,500 food handlers in Erie County.

With this background, we offer the following comments:

1. 76.1(dXl) Does this fexhKiepotOT^
important for Section 76.3(aX4).

1$ as 76.1(dXO reads, a food establishment selling only commercially pre-packaged
food (potentially hazardous and otherwise) is exempt, then a retail food store (as
listed m 76.3(a)(4) that offijrspoteitially hazardous food to the consumer could
ofier only commercially pre-packaged potentially hazardous food and be exempt,

As you can sec, each statement 76.1(dX0 and 76.3(aX4), must be clarified.

2. 76.2 - Definitions

PotendaDy Hasmdous Food - This defbhion b not eompkw. It says nothing of
eggs, some cut or peeled fruits and vftgetabtes (example: melons), heat treated
(dants, raw seed sprouG, and gmMc and oil mbaures that are not preserved*

Supervisory employee - What docs "designawd by the business owner "mean? Are
tbsy an employee? Dotheyha^ctOTvoikattheestabMnmt? Ithinkwewoukl
want to avoid a certified individual hiring themselves o ut to go to diflfcrent
establishments as the designated "certified supervisory employee."

Public Health ** an Organized Community Effort Aimed at Preventing Disease,
Prolonging Ufe, and JnprovinQ Cnwtkx^ arri Phyekal CfWency^
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Thb also effects Sections 76.3(b) and (e) — (b) says employee or person designated
yet (e), says ̂ certified supervisoxy employee."

There k no mention of the dode#Wpon*ib*HHes of this certified supervisory
employee. These must be addressed, especially if as it says in 76.15(a), fires can be
imposed on the certificate holder for regulatory violations, Wten Is tte fteffity
reipCfflrihfe and when fa the certificate holder responsible?

Since there arc so many definitions for the places that are fbod related, h should be
clear under the Public Eating and Drinldng place definition that this is a food
establishment, since food establishment is used throughout the document.

3. 76.5(a)

Them is no membnof re^ummeom of Am mdrvidual wachmg the approved
curriculum- TWs person must have some credentials to be able to property
administer the information, be responsible for exams, and test score reporting, etc.

4. 76.5(b)

I assume one appmved course can cover all 5 indusay gpecMk eswgorks. Is this the
case? 5 sepamw c w m s would no: be dBdeot and so much overlap would occur
a n y w ^ - 5 outlines would be oeeded, 5 tests, etc. Also, in ttese 5 categories, are
seasonal and twnporary food estabKshinems included?

5. 76,5(4X5) and (6)

I'm assuming if it's abomestudy course as m 5, then 6 covers the information you
would tend to the horoc-study person — this is not clear.

6. 76,5#

Once a course is approved 90 days before the 1 st class is held, then must it be re-
approved each time? The statement is unclear. The course should only have to be
re-approved if there are changes made.

7. 76.7(gX6)and(7)

Do these 2 statements cover the information that should be given regarding sewage
disposal?
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8, 76.10(b)

When an app&am applies, it is not listed for them to send proof of their attendance
at an approved course or that they passed the test They must send tins "official
proor to the<kper tmemtom^
A « finding out when and wha» they attended class does not give proof

THsalsoaflects76Jl(aX6)w
determined the person possesses adequate knowledge - bow will you have proof of
this?

9. 76.12(a)

I feel after 5 years, a re-examination should take place to show their continuing
education efforts have been sueeessfiiL

10. 76.18 Advisoiy Board

Tte Board fa sertouslylack^
axri from regulatory a g e i K ^ r ^ ^ There must be an
equd representation fomindusaya^

Members fiom reguktoiy/public health agencies are likely to have years of
experience fa devetopmg a ^
have a lot to ofier to 4fc certification process.

Please contact us if you want farther information on our comments. Thank you for your
consideration in this matter.

Sincerely,

n —> „ .

LisaDeFifypo
Food Certification Program

gr

TOTAL P.34



CHESTER CO HEALTH DEPJTEL:6103445934 Jul 18.97 12:41 No.010 P.01

MliKMIICO1LJCHBSIBS

ORIGINAL: #1858
COPIES: HARBISON i

SMITH
SANDUSKY i
WYATTE ?
BERESCHAK I

T O t independent Reg. Review Commission

FAX NUMBER: 717-783-2664

l^'JlT SSixS-5i£iiSSS Protection
610-344-6492(Voice)
610-344-5934(Fax)

PAGES: 5 [(including t h i s one)



CHESTER CO HEALTH DEPT TEL:6103445934 Jul 18.97 12=41 No.010 P.02

THE COUNTY OF
Commissioners:
K i m L MinynidL Chainntn

Andrew E Oiuiimtti

#

CHESTER COUNTY HEALTH DEPARTMENT
Chetur County Government Services Center
60* Wcsnowti Rosd, Suite 295
Wesi Chester. PA 19382*4543
(620)3444237 ORIGINAL: #1858
FAX (610) 344*727 COPIES: HARBISON

SANDUSKY
WYATTE
BERESCHAK

November 2O, 1996

Martha M. Walton
Sanitarian Program Specialist
PA Department of Agriculture
Bureau of Food Safety & Laboratory Services
2301 North Cameron Street
Harrisburg, PA 1711O94O8L ' 3n J ^

HE: Draft Regulation* Food Employee Certification

Dear Ms. Melton:

Thank you for the opportunity, early in developmental process, to review and comment on the
proposed regulations for Food Employee Certification. Drawing from our 20 years of experience In both
initiating and administering a similar Certification Program, currently with 3,000 valid Certifications
outstanding, we believe our comments and suggestions will be particularly helpful to you.

I should mention that due to the importance of these proposed regulations to the State-wide food
protection program and with our active involvement in actually operating a certified food manager's
program our letter incorporates the comments of John P. Maher, M.D., M.P.H., County Health Director,
J. Andrew Worth, R.S., Environmental Health Supervisor for our Food Protection Program, Kelly
Dempeey, Environmental Health Specialist II and Coordinator of our Certified Food Manager's Program
and myself.

The Department of Agriculture is to be complimented on your decision to present a quality program
with a meaningful course requirement. In order to carry out the intent of requiring a fuH-tima person
at each licensed facility, certified as having successfully passed a 15 hour course in food sanitation,
we make the following comment* and suggestions:

Section 83.?.

The definitions section, needs to be extensively revised. In many cases the definitions are imprecise
or scientifically incorrect. Most of the terms defined here merely support the listing of required
curriculum and are, therefore, unnecessary. The terms that do not pertain directly to the certification
process or to the responsibilities of the Certified Supervisory Employee should not be included in these
regulations. We believe most of the terms have a common use definition understood in the industry.
As a comparison we note that the U.S. Public Health Service FDA Food Code does not list most of the
definitions noted in the draft Chapter 83 document. Neither have we seen other State regulatory
documents which have gone Into such detail. An additional concern/problem Is that while you include
a broad range of definitions, the list remains incomplete. An example Is the inclusion of some
f oodborne disease organisms (Salmonella & Staphytococcus) while not defining other serious foodborne
disease organisms (Campylobacter, Vibrio cholera, toxic E coll, Gie<dia, Shlgall*, etch This is another
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reason the number of definitions must be limited to only those needed for the certification process and
the responsibilities of the Certified Supervisory Employee, if the definitions ere to be retained which
only relate to course curriculum, we could lend assistance In making them more precise and acceptable.

We would also suggest that an individual experienced in public health, especially in medical
terminology, review the definitions relating to medical terms to determine correctness and
completeness. We have sever* questions specifically relating to the definitions for: Asymptomatic,
Bacteria, Communicable disease. Confirmed disease outbreak, K a & Fungi, Hepatitis A infection,
Highly susceptible group. Intoxication, salmonella entarftidix, virus, etc. Even though these definition*
really ere not necessary in the regulations as we have stated earlier, if they era used, they must be
corrected.

Section #3 a

This draft lacks the requirements and responsibilities that a Certified Supervisory Employee will heve
in the facility where their certificate is used. If an individual successfully completes the certification
process and displays their certificate, but doe* not know his/her responsibilities, then the program's
goal will not be achieved, Several years ago we discovered tMi shortcoming of our program end
developed a net of duties and responsibilities wMch now are fisted on the tecs of the certificates we
Issue. This Is a critical concern both *n ensuring that the goals of the certification program are met and
in addressing the question of legal obligations which the legal profession writ ask, especially after food
outbreaks occur.

Section B33(a& .

The purpose of this section Is not dear. Although other sections M tWi draft document refer back to
these categories, at no point is the intent of these categories defined* Chester County ha*
contemplated a limited certification category for retail food stores, however, with the rapid turnover
of employees in the food service industry end with employees going from one category of
establishment to another it would be too cumbersome to track employees where there was more than
one category of certification. We also felt h would result in irritated managers when they discovered
thet their certificate did not apply to their new position.

We would also suggest thajt Section 83,3.(a) include an additional category for mobile ana temporary
food faculties. Such operations often pose considerable public health-communicable disease concerns.

Section fi3.3Jfr]

There appears to be inadequate provisions to require that each establishment maintain a certified
employee. The wording, "or designate" In Section 83.3<b) la viewed ea a loophole. Our regulations
require that one manager in a supervisory capacity maintain certification. We Interpret this to mean
that this certified individual must work full-time In a supervisory capacity to properly carry out the
required duties and responsibilities.

Section fl3 4

We ere concerned that there is no way to become certified other then through an approved course.
Individuals who are thoroughly knowledgeable in food safety and sanitation should be afforded the
opportunity to show they are proficient in these areas without attending a couree. We have for years
used a Proficiency, Challenge Test to allow those individuals with experience and formal food service
education to become certified. In addition the three training centers in Cheater County concur thet
even with the ServSefe Course they use, the applicant does not have to attend any classes but rather
can just show up to take their exam.
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Section $3.5.Id! and Section B3.7.tcl through lit

These sections provide much more detail than is normally provided in State regulations. By providing
Such detail ft does not allow for variety or the ability to add new information a* wilt occur in the future.
You certainly need to list the subject* to be covered as you have done in Section 83.7.(a) and (b) but
other than a short description ot each topic we do not feel it Is necessary to provide detailed
descriptions. Neither do we feel it is necessary to describe the content of the application form for
program mppro^ as listed in Section 93.S.(d).

Section S3.BT

According to this section the certification examination must consist of no fewer than 100 questions (
to be approved. Most standard exams have between 00 and 85 quesUons, and therefore, could not \
be approved under the State program. This includes The educational Foundation of the National
Restaurant Association's ServSafe Course and the National Assessment's Certified Professional Food
Manager Program. Most private companies and Act 315 Health Departments, which have mandatory
certification programs in place, utilize one or both of these programs. It has been our opinion that the
content of the test Is more important then tl^a number of Questions on the jest. Some tests may meet
the 100 question requirement but do not adequately cover the critical control points of food safety and

It te understood from these section* that an individual holding a certificate meed* to obtain 7.5 hours
of approved continuing education; however, other than the statement In 83.13.(ct(2) that a course
must address regulatory or food industry changes, updates or advancements, there are no curriculum
guuselinea* The statistics that Chester County has corrected over the years indicate that a general
review of food safety and sanitation issues ** needed This wee the eese In Chaster County whan our
certification period was only two years. With the five year certification period the State has mandated
it is even more important to provide a general review In addition to updating information.

Section B3.14T

To limit reciprocity only to other states as described in this section is unreasonable. There are four Act
315 Health Departments with Certification Programs in place, however, the draft regulation does not
include anything about Intra-atate reciprocity. Additionally, thpe at least 90 jurisdictions in the United
States thai have Certification Programs, many of which are located in states where there ie no state
program. We believe what i* important is the content of the courses being taught not whether such
courses are inter or intre-State Programs. We also do not believe this wee the intent of the legislature
When they pegged tha Pood Employee Certification Act.

##m#enas.17

While this section describes the membership of the Advisory Board ee appointed by the Secretary of
Agriculture, we have grave concerns that the membership only consists of one member experienced
in the field of public health. While we understand that the membership is described in the enabing
legislation we would suggest that the Secretary seriously consider correcting this deficiency. As a
program with direct public health ramifications it is important that public health interests be treated
equally with the industry political interests, The present make-up of the Advisory Board does not come
close to satisfying thfts concern, it would also seem logical that one member be from en agency in
Pennsylvania who has successfully operated such a program. This BM be a great help to the other
Advisory Board members end the Department. From experience we can teM you that this is an
extremely difficult program to develop, initiate and coordinate. The development of the regulations is
one of the easier tasks.
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If you have any questions concerning our comments please feel free to contact me at (610)344*6492
or Fax ma at (610) 344 5934.

David A. Jackson, ft.S., Director
Bureau of Environmental Health Protection

c: John P. Maher. M.D.r M.P.H.
J. Andrew Worth, R.S.
Kelly Dempsey

'E L '
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Laboratory (610) 344-6439

CHESTER COUNTY HEALTH DEPARTMENT
Government Services Center
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July 18, 1997

Martha M. Melton
Sanitarian Program Specialist
PA Department of Agriculture
Bureau of Food, Safety and Laboratory Servioes
2301 North Cameron Street
Herrisburg, PA 17110 9408 ' "

RE: Proposed Chapter 76 - Food Employee Certification

Dear Ms, Melton:

ORIGINAL: #1858
COPIES: HARBISON

SANDUSKY
WYATTE
BERESCHAK

We wish to provide the following comments concerning the proposed Chapter 76 - Pood Employee
Certification regulations as published In the June 21, 1997 issue of the Pennsylvania Bulletin.

Our comments, we believe, are important concerns that must be addressed if a successful State-wide
food employee certification program is to be initiated In Pennsylvania. As you recall we have operated
a successful certification program In Chester County for over 20 years. We were one of the first
programs initiated in the United States and ware recognized by FDA as one of 22 approved programs
in the country. We presently have over 3,000 valid certifications outstanding. We ar^ still one of the
few In the country who have successfully incorporated the non-profit food service entities into our
certification program. We believe our experience in initiating and operating a successful program can
be helpful to you as you develop State-wide requirements and initiate your program.

This letter incorporates tm comments of John P. Maher, M.D., M.P.H., County Health Director; J ,
Andrew Worth, Environmental Health Supervisor; Joseph Arvay, Assistant Environmental Health
Supervisor and myself.

We include many of the same comments that were forwarded to you In our November 20,1996 letter
following your early submission of the Initial draft of the regulations to us for review, Along this line
we are quite dismayed that so few of our earlier suggestions were acted upon,

Our specific comments are as follows:

Chapter 76.2.

While the Introductory overview section explains why the Department believes it is necessary to define
such a long list of terms, we repeat our concern that such terms merely support the listing of required
curriculum and are, therefore, unnecessary. The terms that do not pertain directly to the certification
process or to the responsibilities of the Certified Supervisor Employee should && be included in these
regulations. If such definitions are to be listed in regulations they would perhaps be more correctly
listed in the separate State Food Code and its accompanying regulations although we note in
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comparison that the U.S. Public Health Service FDA Food Code does not list most of the definitions
noted in the draft Chapter 76 document.

We also have a great deal of difficulty with the correctness of many of the terms a* defined. As we
suggested earlier, several of the definitions are simply incorrect* As en example, Asymptomatic Is rjgl
an individual "presenting no evidence of disease/ Such as individual would be a well person.
Asymptomatic should be defined a* "neither causing nor displaying symptoms." An additional
concern/problem is that white you include a broad range of definitions, the list remains incomplete. An
example Is the inclusion of some foodborne disease organisms while not including a good many others.
If you are going to Include medical definitions, we would suggest that the ttst and the definitions be
reviewed by an epidemiologist with the PA Department of Health,

Similarly some of the technical terms must be reviewed for correctness using BOCA building codes end
other reference literature. In addition, other extremely Important terms {sewage, wastewater, vectors,
refuse, solid waste, etc.) ere not even mentioned. These are important subjects for all food employees
to understand and be prepared to properly manage. They are common violations we consistently
observe while making our inspections.

Chapter 76.3. : i > ; J f:

While the regulations specify requirements for food establishments, they do not address requirements
for the Certified Supervisory Employee. This is a critical oversight. The proposed regulations are
entitled, "Food Employee Certification" and yat no requirements are listed for these employees. A
separate section of the regulations should be added to correct this oversight. Early on In our program
we were asked by several certified managers to include such requirements not only in our regulations
but on each certificate we issue. This strengthens the employee's ability to work with the owner
and/or management in correcting violations that he or she observes.

In Subsection 76.3(a)(2) the wording should be changed to: "Food service that prepares and/gr.

While Section 76\3(a) lists the five (5) industry-specific categories of food establishments there are no
specific certification requirements mentioned any where in the proposed regulations for each category.
What is the purpose of these categories and what specific courses and hour* ere required for each
category?

Cheater County has contemplated a limited certification category for retell food stores, however, with
the rapid turnover of employees in the food service industry and with employees going from one
category of establishment to another it would be too cumbersome to track employees where there was
more than one category of certification. We also felt it would result in irritated managers when they
discovered that their certificate did not apply to their new position.

If you continue with categories, we would then suggest that an additional category be added for mobile
and temporary food facilities. Such operations often pose considerable public health-communicable
disease concerns.

Chapter 76.4.

There appear to be inadequate provisions to require that each establishment maintain a certified
employee. The wording, "or designate" in 76:3. (b| is viewed as a loophole. Our regulations require
that one manager in a supervisory capacity maintain certification. We interpret this to mean that this
certified individual must Work full-time in a supervisory capacity to properly carry out the required
duties and responsibilities.
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We are still concerned that there is no way to become certified other than through an approved course.
Individuals who are thoroughly knowledgeable in food safety and sanitation should be afforded the
opportunity to show they are proficient in these areas without attencfing a course. We have for years
used a Proficiency, Challenge test to allow those individuals with experience and formal food service
education to become certified. In addition, the three training centers in Chester County concur that
even with the SsrvSafs course they use, the applicant does not have to attend any courses but rather
can just show up to take their exam.

Chapter 76.5. td) through Chapter 76.7.<b) through Ihl

These sections provide much more detail than is normally provided in State regulations. By providing
euch detail it does not allow for variety or the ability to add new information as will ooour In the future.
You certainly need to list the subjects to be covered as you have done In Section 76,7.{aJ but other
than $ short description of each topic we do not feel it is necessary to provide detailed descriptions,
Neither do we feel it is necessary to describe the content of the application form for program approval
as listed in Section 76,5, (d).

Chapter 76.7.

The previous draft included a requirement stating that a minimum of 15 hours of instruction followed
by the minimum hours for each topic of instruction were necessary for certification. These
requirements have unfortunately now been removed in the published draft. If anything should be
included In the regulations it is a listing of the specific number of hours and topics to be considered in
the certification program. This Is the heart of the program end without listing such requirements there
Is really no need to even propose the regulations. If the Intent is to make the requirements industry-
specific, then a listing of hours and topics to be required for each category should bo listed in the
regulations. :

Chapter 76.10.

We would suggest that the person conducting the training and the proctor of the examination be
permitted to hand out the application form for submission to the Department.

Chapter 76.11.

We would suggest that the Certificate 1st the responsibilities of the certificate holder.

Chapter 76.12.

It is understood from these sections that an individual holding a certificate needs to obtain 7.5 hours
of approved continuing education; however, other than the statement In 76.13.{c)(2) that a course
must address regulatory or food industry changes, updates or advancements, there are no curriculum
guidelines. The statistics that Chester County has collected over the years indicate that a general
review of food safety and sanitation issues is needed. This was the case in Chester County when our
certification period was only two years. With the five year certification period the State has mandated
it is even more important to provide a general review in addition to updating information.

We are pleased that the number of hours (7.5) is listed as the requirement for recertification, however,
we are confused as to why the number of hours for the initial certification is not listed.

In addition, does the Department plan to mail out renewal applications? This does not need to be listed
in the proposed regulations but should be considered by the Department.



CHESTER CO HEALTH DEPT TEl_:6103445934 Jul 18.97 11:07 No.007 P.04

Chapter 76.14. and 76,17.

These two sections need to be combined. Reciprocity is discussed in both sections. 76.17.(o) and
(d) are very confusing end eeem to repeat whet hee already been elated In (a) and (b)>

Chanter 76.18.

While this section describes the membership of the Advisory Board as appointed by the Secretary of
Agriculture, we still have grave concerns that the membership only consists of one member
experienced in the field of public health. While we understand that the membership is described in the
enabling legislation, we would suggest that the Secretary seriously consider correcting this deficiency.
As a program with direct public health ramification* it is important that public health interests be
treated equally with the industry-politico! interests. The present mako-up of tho Advisory Board does
not come close to satisfying this concern. It would also seem logical that one member be from en
agency in Pennsylvania who has successfully operated such a program. This could be a great help to
other Advisory Board members and tho Department, From experience we can toll you that this te an
extremely difficult program to develop, initiate and coordnate. The development of the regulations is
one of the easier tasks.

Overall we do not believe that the level of detail described In this regulation Is needed. As an example,
the PA Department of Environmental Protection, Sewage Enforcement Officer's program operates
successfully under State regulations which are quite brief.

As a reference document I have included a copy of my November 20, 1996 comment letter which
addressed items of concern in your earlier draft of the proposed regulations.

If you have any questions concerning our comments pleasa feel free to contact me at (610) 344-6492
or FAX me at (610) 344-6934.

David A, Jackson, R.S., Director
Bureau of Environmental Health Protection

DAJ/edc .;•'

c: Independent Regulatory Review Commission
Helen Bums, PA Dapt. of Health
County/City Environmental Health Directors
John P. Maher, M.D., M.P.H.
J. Andrew Worth. R.S.
Joseph Arvay

Original Faxed on July 18, 1997


